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FEATURE

By Devon Cassidy, Lawyer at Cox & Palmer

CASE LAW 
ROUND UP 

Duncan v. Savoy, 2020 NSSC 331 

The Court in this Nova Scotia case was asked to consider whether a 
purchaser was able to terminate a purchase after the delivery of the 
Estoppel Certificate. In a condominium purchase, the Estoppel Certifi-
cate is an essential component of the due diligence review which a 
purchaser’s lawyer undertakes. The standard form Agreement of Pur-
chase and Sale for a resale condominium specifies that an Estoppel 
Certificate must be provided to the purchaser, by the seller, no less 
than 7 business days prior to closing. In the event that a purchaser is 
not satisfied with the estoppel they can terminate the agreement and 
have their deposit returned, so long as they provide their notice to do 
so within 3 days of receipt of the Estoppel Certificate. 

The purchaser in this case, upon reviewing the Estoppel Certificate, was 
concerned about the financial health of the condominium corporation, 
and its ability to cover the expenditures required to address deficien-
cies, such as water leaks, in the building. Based on their review of 

the Estoppel Certificate, the purchaser terminated the Agreement and 
requested the return of their deposit. 

The seller refused to return the deposit, stating that the agreement 
had been improperly terminated. The seller argued that the Estoppel 
Certificate merely confirmed the information previously provided in the 
financial statements, reserve fund study, and Board minutes. The seller 
argued that there were no new or material facts disclosed in the Estop-
pel Certificate and as such the purchaser was not justified in terminat-
ing the agreement. 

The Court in their review, examined the role of the Estoppel Certificate 
in both a property transaction, and in respect of the information it pro-
vides. The Court stated at paragraph 23 that “the Estoppel Certificate is 
not an insignificant part of the property transaction. It is an important 
component of a condominium sale.” 

The Court held that the Estoppel Certificate’s purpose is to provide 
further and more detailed information in order to enable a purchaser 
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MESSAGE FROM THE PRESIDENT

We can now celebrate the beginning of another year of CCI in Nova 
Scotia. Looking back over the past year, I believe I can speak for 
everyone when never imagining finding ourselves or our CCI -NS 
Chapter in the place we are now. 

COVID-19 has changed many things for many people. For CCI-NS 
it has made us embrace technology, specifically virtual meetings 
and seminars, quicker than we would have otherwise. We have an-
nounced a plan for all virtual education sessions for the 2020/2021. 
We have held two of these sessions thus far, and with only a few 
technical hiccups, they have gone really well. As a CCI-NS Board we 
have been holding virtual Board meetings since April. I for one have 
preferred the virtual Board meetings, as it makes it easier for our 
Board to meet, and allows me my favourite treat to be home with 
my dog during our meetings.

The pandemic has also made your CCI-NS Board more conscious 
of how we spend our time, working to make sure that the count-
less hours we put into CCI-NS translate to results and value for our 
members. This has resulted in prioritizing, incorporating the aims of 
the Strategic Plan, and moving to create a strategic CCI-NS Board 
as opposed to a more operational one. We hope this change will 
result in more projects being undertaken by our committees, and as 
a result more value for you, our members.   

Nationally, CCI has been grappling with many of the same issues 
we are at the chapter level but primarily focusing on our members 

and what we can provide to support them. To this end, National has 
put a focus on producing National content for members, they put 
together a National Insurance Webinar held on October 22nd which 
is now available on the CCI National Resource Center. I encourage 
you to visit the CCI National website to view this very revealing and 
informative webinar. 

I am excited and cautiously optimistic about the next year for our 
chapter. We are growing, and with a new embracing of technology, 
I am hopeful that we will be able to reach even more members. 
Please reach out to us and let us know your ideas, how we are do-
ing, or if there is anything you would like to see or hear more about. 
We can be reached by phone (902) 422-4002, through our Website, 

Facebook, and our E-mail ccins.board@gmail.com. n

By: Devon Cassidy
President, CCI Nova Scotia
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N O V A  S C O T I A  C H A P T E R

IT’S RENEWAL TIME !!
~ By Lorena Mac Donald, CCI -NS Membership Chair

It’s that time of year again and membership renewal forms 
are on their way. 2020 has been a challenging year for 
everyone and as condo owners we have had to make lots of 
adjustments due to Covid-19. Here at CCI, we would like 
to reward members for making it through these challenging 
times.

This year only, all of our courses and seminars will be free 
to all our members.  Get your renewals in and enjoy free 
access for all your condo owners to the informative and 
educational seminars.

THE FUTURE FOR THE CCI NEWSLETTER
~ By the Newsletter Team
The plan would be to transition forward with a totally electronic newsletter.  
The growth possibilities available through this transition are currently unavailable to CCI-NS.
With the advanced system CCI would benefit allowing the opportunity for information gathering, updating data, and greater 
efficiency.

Throughout the transitioning we would continue to sell advertising and at the same time ensure that all advertisers would get 
increased coverage.

The Newsletter Team has set deadline and distribution dates for 
the Summer                  

Deadline Summer -- June  12th and   June 30th for Distribution
by August the Newsletter committee will begin to get ready 
for the newer system in the Fall and by Fall we anticipate the 
new system would be in effect.  Michael from LS Graphics will 
produce the design of the Template with info from CCI-NS and 
CCI-NS will continue to seek stories and operate the system.

Your full service law firm.
www.boyneclarke.ca

Legal advice to meet your 
condominium needs. Lauren M. Randall 

Real Estate Lawyer 
lrandall@boyneclarke.ca 

902.460.3421

we can help
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Looking To Rent Your Condo?
Open Door Can Help!

Contact Us Today To
Book Your Free Rental 

Value Assessment!

24/7 Property Management                  Quality Tenant                 Placement  Home Watch Services

1-902-431-3667 (Door)

www.OpenDoorProperties.ca

Open DOOr
P R O P E R T Y  M A N A G E M E N T

Why Rent With Open Door?
 On call services for tenants.
 Maximization of rental income.
 Credit & reference checks for all tenants.
 Online application forms.
 Schedule repairs and maintenance.
 Monthly rent collection.
 Signing of lease documents & addendums.
 Electronic money transfer to owners.
 Visit: www.opendoorproperties.ca to learn more

WHAT DOES THE FUTURE LOOK LIKE FOR CCI-NS
~ By Barb Hart, CCI Board Member and Newsletter, Committee Chair and Editor

In recent times the CCI-NS Board of Directors began to 
revisit the strategic orientation of the organization and 
set a refreshed direction to lead the organization into 
the next three years. The Board also felt it was important 
to survey the membership to ensure that the direction 
set was reflective of what they felt were priorities and 
opportunities for improvement.

Our Mission
To cultivate and support a positive, strong and informed 
condominium community through the delivery of 
resources and guidance.

In addition to insight from the board and the membership, 
there were a number of external variables that were also 
key informers for the strategic planning discussions. 
The first was the current provincial landscape both with 
respect to the unit demographics (number, type and 
geographical spread) but also the complexity of needs 
facing condominium associations and owners today.

A second key informer was the current configuration of 
the CCINS Chapter with respect to governance models, 
membership and size and service slate.

A third key reference point was key charter defining 
documents from CCI National which outlined 

expectations and commitments both from a fiduciary 
perspective but also from a membership support and 
service perspective.

Finally, from a planning perspective, it was important 
to also consider provincial housing trends driven by 
a number of factors  including positive increases in 
economic prosperity,  rise in community diversity and an 
aging demographic wall which  would suggest that over 
the nest decade , there will be even more importance 
placed upon a strong and informed condominium 
community that they are able to easily navigate the 
complexities of the landscape.

to make an informed decision as to the financial health of the condo-
minium corporation. A purchaser is entitled to terminate a transaction, 
in line with the terms of the agreement, following their review of the 
Estoppel Certificate. There is no requirement that a material change be 
revealed in the Estoppel Certificate, in order to allow a purchaser to 
terminate the transaction. 

For those Property Managers and Board Directors who are preparing 
the Estoppel Certificates on behalf of their Condominium Corporations, 
it is essential to understand the importance placed on an Estoppel 
Certificate, at law, and ensure that complete, clear and correct informa-
tion is provided.  

Condominium Corporation No. 0425177  
v. Kuzio, 2019 ABQB 814
The Condominium Corporation in this Alberta case, sought an interim 
injunction against the Respondents preventing them from listing their 
unit on AirBnB type sites, and offering their units as short term accom-
modation. 

The Corporation was seeking to enforce the provisions in their Cor-
poration’s governing documents, which stated that units were to only 
be occupied as single-family residences and that they could not be 
used for any commercial purpose, unless approval was provided by 
the Board. The Corporation’s position was that these provisions in their 
documents prevented a unit owner from offering their units of short 
term accommodation.  

The Respondents argued that they were allowed to offer their unit for 
short term accommodation as it was a form of leasing. As per the Al-
berta Condominium Property Act governing documents cannot restrict 

the leasing of units. As such the Respondents argued that the Corpora-
tion could not prevent them from having short term “rentals” in their 
units. It is important to note that the Respondents did not have a lease 
signed by those who were “renting” their units. 

In granting the interim injunction, the Court characterized the nature of 
an AirBnB style arrangement as a licence, not a lease. The Court relied 
on the fact that the AirBnB Terms of Service explicitly stated that the 
booking of accommodation, and therefore the contractual relationship 
between a host and a guest, was a limited licence. Further, the Court 
stated, at paragraph 61: 

“The nature of the occupancy of units by Customers, in my 
view, strongly supports the characterization of the arrange-
ment with the Respondents as being a licence only. Custom-
ers occupy the premises only briefly. They do not take on the 
trappings of tenants under the Act or Bylaws. Their occupa-
tion is like that of a person who stays in a hotel room. Rather 
than understanding the relationship as being a very short 
lease, the relationship is better understood as being a very 
short stay in the functional equivalent of a very small hotel.”

The Court found that the fact that the nature of the AirBnB style  
arrangement was a licence, not a lease, the Condominium Corpora-
tion could make restrictions in respect of the offering of this type of 
accommodation. 

This decision of the Court was confirmed in Condominium Corporation 
No. 0425177 v Kuzio, 2020 ABQB 152 where the Court ordered that the 
Interim Injunction become permanent. n




